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Action Short of Strike – Frequently Asked Questions 

Where can I find information on the European Working Time Directive? 

You can find information about this here: 

http://www.hse.gov.uk/contact/faqs/workingtime.htm 

 

Why is the HCSA calling on members to take action? 

Pay in the NHS has fallen well behind inflation and most staff have not seen an above 

inflation pay rise since 2009. The announcement earlier in the year that the Government 

were ignoring the DDRB recommendations on this year’s pay award has angered hospital 

consultants and specialists. Only those consultants and specialists at the top of the 

consultant pay scale will receive a 1% unconsolidated pay award for 12 months.  On top 

of this the Government has recently advised the DDRB not to make any recommendations 

for hospital medical staff for 2015/2016. The pay freeze for most hospital doctors is set to 

continue. 

Members in the NHS in England recently participated in our industrial action ballot, the 

result of which showed that of those voting 84% said they would be willing to take 

industrial action in the form of Action Short of Strike (ASOS). 

 

What are we asking for? 

 for immediate payment of the DDRB recommended 1% consolidated increase on 

top of the incremental progression due to every member 

 to break the planned pay freeze for 2015-16 

 for a commitment to cost of living pay increases for the future 

All of the NHS trade unions have agreed to campaign together; some unions have also 

balloted their members and will be taking action. 

 

What form will the action take? 

The action you will be taking will involve all HCSA members. The ASOS is designed to 

cause minimal impact on patients. Set out below are the forms of ASOS that you are 

called on to take: 

 

1. Take all the breaks to which you are entitled and scheduled 

http://www.hse.gov.uk/contact/faqs/workingtime.htm
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2. Work to your job plan* 

3. Decline any extra duties outside your job plan (rostered) hours 

4. Decline any new activities, which are not already in your job plan (roster) 

5. Decline to do any extra clinics/theatre lists for waiting list initiatives 

* If you are a consultant, associate specialist or specialty doctor, work strictly to your job plan. If 

you are a specialist in training then work strictly to your current shift roster /on call rota. 

 

Won’t action damage patient care? 

We do recognise that the above ASOS will create some planning disruptions to services, 

but it should have a minimal the impact on patient care. The HCSA's priority is always to 

protect services for patients. Our hospital representatives and regional officers will liaise 

with employers to ensure the effects on patients are kept to a minimum. 

However, many NHS staff are demoralised and demotivated. This has a massive impact on 

the quality of care that patients receive. Recent high profile reports have identified the 

importance of good staff engagement and morale in delivering high quality patient care. 

 

Do I have to take action? 

It is really important that the HCSA members present a united front, whichever way you 

chose to vote. We must send a really clear signal to the Government that hospital 

consultants and specialists are frustrated and angry about the refusal to implement the 

independent DDRB award for this year and its intention to do similar next year. Therefore 

we urge all members to take part. 

 

Will it affect my pension? 

No 

 

Will it affect my continuous service record? 

No, it will not affect your period of continuous service 

 

What happens if I am told to do something by my line manager? 

If you are told by your manager to carry out a duty that has been designated as ASOS you 

should ask the line manager to provide an instruction that should be put to you formally 
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in writing. Upon receipt of a written instruction, you must then carry out the task. If you 

continued to refuse to do so you would put yourself at risk of disciplinary action being 

taken against you. We do not want any members to be disciplined for taking ASOS and so 

it is therefore necessary for members ultimately to comply with any reasonable 

management instruction. The written instruction will only apply to you.  

 

Can I be dismissed for taking part in industrial action? 

This action is official action sanctioned by the HCSA. The law protects workers from 

dismissal while taking part in lawful industrial action or at any time within 12 weeks of 

the start of the action and, depending on the circumstances, dismissal may also be unfair 

if it takes place later. 

 

I am on a locum contract. Does this affect my taking part in industrial 

action – are my rights the same as permanent employees? 

Yes they are. You are protected against dismissal for taking industrial action from day 

one of employment. Dismissal also includes terminating a fixed term contract. It is illegal 

to treat employees on fixed term contracts less favourably than permanent employees. 

  

My Trust has demanded that I tell them if I intend taking industrial 

action on a particular day, do I have to tell them? 

Managers may ask this question, however you are not obliged to tell them about your 

intentions. We would advise that if you are uncomfortable with answering then simply 

reply that you are still considering what you will be doing. The HCSA is legally required to 

give employers some statistical information about HCSA members taking industrial 

action, but we do not give individual names. 

  

I did not take part in the ballot. Can I still take part in the action? 

Yes. All members in the NHS in England are entitled to take part in the action. 

  

I am not yet a member of the HCSA can I take part in the action? 
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You can join the HCSA now, or sign up on the day. If you join on the day then we would 

advise that you keep a copy of your application form. Visit our website www.hcsa.com 

where you can join immediately. 

 

 

Will my employer know how I voted? 

No, your employer will not know who has voted but will know the staff groups who will 

be involved in any action, and the type of action they will be taking. 

 

Are NHS hospital consultants and specialists allowed to take strike 

action? 

The law is clear on this – there is nothing in your professional code which prevents you 

from taking industrial action. We would not call on you to take action which would put 

your registration at risk. 

 

I would like to get more involved, what can I do? 

We are keen to expand the number of local hospital representatives we have throughout 

the UK. If you would like to take on this role or want to find out more, just contact us at 

Headquarters on 01256 771777. 

 

Send us your personal stories 

We are keen to have plenty of personal stories from members about the action. Short 

comments from members can be added directly to the HCSA website - longer pieces 

which we can use in publications and blogs can be sent to conspec@hcsa.com. 

 


